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KOHCTUTYUUOHEH CBHJ HA
PEIIYBJIMKA BBJI'APUSA

CTAHOBHUILE

[To korcTHTYIOHHO neno Ne 10/2023 r., o6pa3yBaHo
10 HCKaHe Ha [1aBHUS NPOKYpOp 3a yCTaHOBSIBAHE HA
HPOTHBOKOHCTHTYLHOHHOCT -Ha 4. 213, an. 4 - 6, un.
2476, an. 2, un. 250, an. 1, 1. 2 @9 411a - un. 411u
ot HIIK; g9n. 30, am: 5, 7. 21w 22 w an. 7, un. 33, an.
3,un 112, an. 6, un. 147, an. 7, un. 173, an. 11 u 12,
1. 173a, 9. 230, an. 1, u3p. 3 u w1. 230a ot 3CB; §
31, an.2 u § 41 or [13P na 3UJTHIIK (o6H. /1B, Gp. 48
/02.06.2023 r., B cunia ot 06.06.2023 r.).

YBaxkaemu KOHCTHTYUHOHHH CbIHH,

B otroBop Ha mokaHa Ja NmpejCTaBH CTAHOBHINE MO mpeamera Ha k.. Ne 10/2023 r.,
ornipaBena Ha 27.06.2023 r. ot Ilpeacenarens na KC, AIlb npennara na Bamero BHMMaHue

CJIICIHHUTE C'bO6pa}l(eHH$l H H3BOJH B MMOMOIIl HA OGC'b)KﬂaH}‘IﬂTa [IpH pelllaBaHE Ha JEJIOTO:

1. OTHOCHO KOHCTHTYHNHOHHOCHOOpa3sHocTTa Ha wi. 213, ax. 4-6 or HIIK nu
TBHPAAHOTO NPOTHBOpedHe ¢ wi. 4, an. 1, wi. 6, an. 2, wi. 119, an. 1, wi 121, an. 1 u 4.
127, 1. 3 ot KoncTHTYHHATA

BbBex1aneTo Ha ¢piebeH KOHTPOJ BBPXY OOOCHOBAHOCTTA M 3@KOHOCHOOpa3HOCTTA Ha
OTKa3WTe Ha MpoKypopa 3a obpasyBaHe Ha NOCHAEOHO NPOHM3BOJCTBO KaTO JONBIHHTE/IHA
rapaHi{s CjieJl H3YeprBaHe HA BBTPCITHOWHCTHTYIHOHATHHSA KOHTPOJI B paMKHTE Ha

NPOKypaTypaTa He MPeACTAB/IABA HAPYIIeHHE HA KOHCTHTYIHOHHH pa3nopeadn.
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[I5pBO, TAaKbB KOHTPOJI He € TroJeH Ja 3acerHe BbTPEMHOTO yOexKieHHe HA
NPOKYpOpa M He NpeICTAB/IABA HAB/IH3aHE BHB HJIH H33eMBaHe HA O0BHHHTEIHH QYHKUHH,
TBil KaTO 3a/Ib/DKUTE/IHATE YKA3aHUs Ha Cha 110 CMHUChIa Ha 91. 213, an. 6 HIIK ce oTHacsar 1o
npuaraHeTo Ha 3akoHa'. ChIBT He MOXE Ja 3abKH TpOKypopa ja ofpasyBa A0ChIeGHO
MPOM3BOJACTBO, HHTO Ja Io OOBbpXKE C KBajM(HKalks Ha M3BBPIIEHOTO, KAaTo TaKUBa
MpPaBOMOMIAS HE ca My M JaJeHH CbC 3aKkoHa. Jluncea pasyMHO O4YakBaHe NPOCBETEHHAT
OBJIrapckd Chbjl, rapaHTHpaml PBBPXOBEHCTBOTO HAa 3aKOHa, Ja paslo3Hae HOpMara KaTo
MO3BOJIEHHE J1a JUKTYBa Ha @BTOHOMHOTO ABPIKaBHO 0OBHHEHHE KOTO H 3a KakKBO Ja Ipecie/Ba
HaKa3aTelHO, HUTO € Pa3yMHO Jia Ce O4YakBa OBATApCKMTE IPOKYPOPH Jia Bb3IpHEMaT HopMmara
KaTo 3a/Ib/DKABAILA TH Ja Ce TIOIYMHIBAT HA TAKBB JUKTAT.

Bropo, orpaHAYaBaHeTO HAa ChAeOHHS KOHTDOJ C OIJIe] TeXeCcTTa Ha
npecThILUIEHHETO He Ch3aBa HEPABHOMOCTABEHOCT HAa TrpakIaHHTe — BKJI. Ha
nocTpananauTe — Npea 3akona. KM MOMeHTa TeXKH 1o cMuchaa Ha 4. 93, 1. 7 HK ca 6auso
TOJIOBHHATA KpHMHHaJIHSHp“éﬁI‘I JesHUS’, a roIsMa YacT OT HETEXKHTE NPeCThIUICHUS HAMAT
noctpasan. H30panusar ot 3aKOHOAATENsT KpHTEepHil — TeXecTTa Ha HPECTBIUIEHHETO H
NpaBHUTE [EHHOCTH, 3aCerHaTH ¢ M30pOeHHTe B JONbIHEHHE KOHKDETHH ChCTaBH (0OEKT Ha
3alMTa) — MO NPHHIHAN € MOAXOASIl M JerHTHMeH 12 000CHOBE JONBIHHTEIHH ChAECOHH
rapaHidH, BKJ. Y€ OTKa3pT HA IpOKypopa aa olpa3yBa JOCBHAEOHO IIPOM3BOJCTBO €
3aKOHOChOOpazeH H oOocHOBaH. CTAaTHCTHYECKH, IpeCcThIJIEHHsTa OT oOXBaTa Ha HOpMara
(hopMHpaT CHIIECTBEH 51 OT IPECTHMHOCTTA.

CbBCeM OTAeJIeH € BBIPOCHT, Y€ KPHTEPHAT € MNpPHJ0KEH HEJOrHYHO H
HEPANHOHAJIHO, T.e. 3aKOHOJATeJHO HEKOMIIETEHTHO — IIPH OTKa3 INPOKYpPOpPBT TBbPAH
OTCHCTBHE Ha BCAKAKBO MPECTHIUICHHE OT OOMI XapaKTep, a HE Ha MPECTBhIUICHAE OT KOHKPETEH
BUa WM TexxecT. OCBEH KOraTo TO3M BHJ HIIM TEXKECT c€ Moapa3bupar ¢ BHCOKA CTENEH Ha

BEPOSITHOCT OT 00CTOATENETBATA 110 cliy4as, orpanndenuero no wi. 213, an. 4 HIIK me usrpanu

' PKC Ne 7/2021 r. no k.a.Ne 4/2021 r.: ,,cbaeben opraH OcTaBa He3aBMCHMM W TOraBa, KOraTo My ce JaBaT
yKa3aHHsi, KOMTO TOi TpaAOBa na M3MbIHM, HO Te TpAOBa Ja ce OTHACAT cCaMO [0 NMpPMIAraHeTo Ha 3aKoHAa —
marepuasieH W npouecyaned. CaMo B TO3M Cily4aif, Makap M 3aIb/DKMTEIHH, T€ HE MOraT [a HAKbPHAT HEroBaTa
He3aBMCUMOCT." Bx. ome UnnoBa, Maprapura. [locsae6HoTo npoussoacrso. C:Cuena, 2013 r., ctp. 94 u ca.

? Mymkapora, U., Makosa, P. OueHka Ha HakasaTenHaTa MOJMTHKA Ha Gharapckata abpxkaea 1990-2022 r.
C:PuckMonuTop, 2022 r., ISBN 978-954-2914-57-0, c. 35.
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MpakTHKa ChAWIHINATA J]a OTKAa3BaT [IPOU3HACSHE TIOPaJH HEeJIOIYCTHMOCT Ha kanbara, Thi KaTo
Ille JTUIICBAT NaHHU O0XaJBaHMAT OTKAa3 Jia Ce OTHACs JO IPecThIUIEHHE OT Kpbra, o4epTaH B
u1.213, an. 4 HIIK. Tlo-ymectHOTO pemenune Ou 6uno chaeOHHAT KOHTPOJ J1a HE € OrpaHHueH
n300mo. M B aBaTa ciyyas chAMIMIIATA HAMA Ja ObJaT NOIAAEHH OT 3aI0KEHOTO B MEXaHH3Ma
no wi. 213, an. 4-6, HIIK nonbiHuTeHO HaTOBapBaHe, KOETO MPOM3THYA [TOBEYE OT JHHAMHKATA
Ha Ce3HPAHETO, OTKOJIKOTO OT €CTECTBOTO HA IPABOCHIAHHUS OTIOBOP.

JlokonkoTo mo3HaBaMe gedHocrra Ha [IPb m HakazaTenHuTe ChIWAHING, OYAKBAHETO €
OTKa3uTe, M0 KOMTO BCE MaK ce CTHUIHE M0 ChAeOHO NMpoM3HACHHE MO CBIIECTBO, Ja OBJaT B
OrPOMHOTO CH MHO3HHCTBO ITOTBBP/ICHH.

aneneﬁnﬂ_’f MEXaHH3bM BCHIIHOCT JOMBJIHHTEIHO 1€ CTaOHIH3Hpa MPEMHUHATHTE Mpe3
TO3H KOHTPOJI OTKa3u, 0COOeHO npeABHA OOCTOSTEICTBOTO, Y€ Te Beye e ¢a NPEMHHAIH U [pe3

BBTPEIIHOMHCTUTYIHOHATHUS KOHTPOJ B IPOKypaTypaTa.

2. OTHOCHO KOHCTHTYIIHOHOCHLOOpa3HocTTa HA Wi 2476, a1 2 u wi. 250, an. 1, T. 2,
HIIK u TBBLpAsiHOTO HpoTHBOpevHe ¢ Wi, 121, an. 1 1 2 or Koncrarynusra

[IpenoctaBgHeTo Ha mnpaBHAa BB3MOKHOCT Ha CBhAa Ja INPEKpaTH HaKa3aTelHOTO
MPOM3BOJICTBO B pA3MOPEMTEIHO 3ace/laHHe, KOrato NpPeHeHH, Ye IesHHeTO, OMHCaHO B
OOBHHHTEIIHHA aKT WM B THKOaTa, He CBHCTABIABA NpPECTHIIEHWE, HE MPOTHBOPEYHM Ha
KOHCTHTYIIHOHHOTO M3HCKBAHE 3a PAaBEHCTBO M CHCTE3ATETHOCT HA CTPAHHUTE B ChAeOHHS Mpolec
M 33 OCHTYpsBaHE Ha YCTAHOBSIBAHETO HAa OOEKTHBHATA HCTHHA, HUTO HAKbPHABA OOBHHHTETHATA
BJIACT Ha MPOKYypopa.

OTHOBO, OT/ENEH € BBIPOCHT KaK CB/ABT, ClIa3BalKH JAeHCTBAMTE 3a HEeropara JeHHOCT
CTaHJApTH, [Ie H3BBPIIM U 00OCHOBE Ta3W INpelleHKa, KOATO Ie € Bh3MOXHA Ha TO3H eTal OT
rmpoleca caMo B OTAEITHH CiIyYaH, B KOHTO OOBHHEHHETO € SBHO HecheTOsTENHO. KaTo ce B3eme
NpeiBH] TPAJUIIHOHHO HHUCKHAT JIsi/1 HA ONpPABJATEIHH NPHCHAH CIPAMO Oposi HAa BHECEHHTE
NMPOKYPOPCKH aKTOBe B cha (2.8% 3a 2022 r.; 2.6% 3a 2021 r.; 2% 3a 2020 r.), exBa 1m e
onpaBJaHO Ja c€ O4YakBa, Y€ BB3CTAHOBCHOTO IIPaBOMOIUHE Ha ChJa B pPasloOpeIHTEITHO

3ace/laHue Ja IpeKpaTsBa HAKa3aTCJIHOTO IIPOM3BOLACTBO IOpaJjH siBHA HECHCTABOMEPHOCT Ha

3 Iloknan 3a NpUJIAraHeTo Ha 3aKOHA W 3a JIeHHOCTTA Ha NMPOKYypaTypaTa U Ha pascieasaiumre opraiu, 2022 r., c.
54.
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WUHKPHMHHHUPAHOTO JEsSHHE Ile I[pCcIU3BHKa HAKaKBa BHIWMa IpOMAHA B JEHHOCTTa Ha

HakKasarejHaTta CHCTEMaA.

3. OTHOCHO KOHCTHTYIHOHHOCHOOpa3HocTTa HA Wi, 411a — wia. 411u HIIK (I'1asa
31a ,,Ocobenn npaBua 3a pasriexJaHe HA NPecThbIJIEHHd 0T 001N XapaKTep, H3BbPIIEHH
OT IJIABHHS MPOKYPOP HJIH OT HEroB 3aMeCTHHK®) H TBbP/ASIHO POTHBOpPEYHE C Wi1. 4, al.
1, wa. 6, an. 2, wi 8, win. 117, an. 2, wi 121, an. 1 n i 127, 1. 3 or Koneruryuusara u
KOHCTHTYIHOHHOCTTA HA 4. 30, an. 5, T. 21 1 1. 22 w an. 7, wi. 112, an. 6, 9. 147, an. 7, 4.
173a, 4. 230, an. 1, u3p. Tpero u Wi 230a 3CB 1 TBLpAsSHOTO NpOTHBOpEYHe ¢ Wi 4, an. 1,
. 117, ax. 2, wi. 121, an. 1 u 9. 127, 1. 3 or Konerurynusra

JlseTe TpymM pasnopen0W NpHHAMIEKAT KbM OOLL 3aKOHOJATENEH 3aMHCBI 3a
H3rpaXKJaHe Ha MEXaHU3BM 3a pa3cnenBaHé HA IJaBHHS MPOKYPOP ¥ HErOBHTE 3aMECTHHIIH, KaTo
HHCTHTYIIHOHAIHATA YacT BKIFOYBA U pasnopeabure Ha 3CB, a nponecyannara - pasnopeaourTe
na HITK. Bps3kara MexIy ABeTe IpyIH HpeAmoara mo-cKopo fia 6uaar o6CHkAaHU 3aeHo.
[lenusT naker pa3kpusa cep.u'o:'.HH IPOTHBOPEYHS C KOHCTUTYLIHOHHH Pa3nope/ioH.

IIbpBo, HacTOSIMATA HHCTHTYIIHOHA/IHA KOHCTPYKIHSI Ha MexaHH3Ma 3a
pa3ciieBaHe HA TJIABHHS NPOKYPOP He Npeo10.15Ba, a BB3NPOH3BEKIa ciabocTuTe, 3apaan
KOHMTO NpeIXOAHHAT MeXaHH3BbM Oe 00siBeH 3a npoTHBOKoHcTHTYHHOHeH ¢ PKC Ne 7/2021
r. Hakpatko, ¢urypara Ha mOpoKypopa IO pa3cleJBaHETO Ha IJIaBHHS MPOKYPOP/HEroB
3aMECTHHK BCE TaKa pa3KpHBa IPU3HALIMTE HA ,,AbPXKABEH OpraH ¢ H3BbHPE/IEH xapa;crep““. Toga
€ ,,HOB OpraH, KoiTo He e npeapuaeH B KoHcTuTynusATa®, He € BrpajieH ,,B €IMHHA OpraH13alus
M €/IMHEH IIpaBeH pel ¢ ApYrure NPOKypopu™ ,,HHTO 110 OTHOIIEHHE Ha HErOBHA CTaTyC, Ha
YCJIOBHSATA M peJia 3a HEroBOTO Ha3HauaBaHe, OCBOOOMKIABaHE M OCHUIECTBSBAHE HAa HEromara
OTTOBOPHOCT, HHTO MO OTHOIIEHHE Ha BB3JIOKEHUTE My (QYHKIMH U pella Ha U3BLPIIBAHATA OT
Hero aeiHoct”. To3W opran ,,He € YacT OT KOHCTHTYLIHOHHO OINpeJelieHara €dHHa,
NUpaMHJATHO U HepapXH49HO H3rpajeHa CTPYKTypa Ha HpoKyparypaTa™, He ChOTBETCTBa Ha

¥ 5
HHKOH CBO , ,,HE € IIOAYHHEH Ha TIJIaBHHSA MNPOKYpPOp HJIM Ha AOPYr aIMHHHCTPATHBCH

Y PKC Ne 7/2021 r. no k.a.Ne 4/2021 r.
5,,B KOHCTHTyuHﬂTa -] IIPCJ.IBHI[CHB NMupaMyuaaiHa CTPYKTYpa Ha CbAHIMIIATA, KbM KOATO € NPUpABHEHA TA3M4 HA
npokypartypara“ (PKC Ne Ne 3/2015 r. no k.a. Ne 13/2014 r.), kato ,,cTpyKTypaTa Ha ChAMIMIIATA € OMpenaensila
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PBKOBOJHUTEN, HETOBHTE JEHCTBHS M aKTOBE HE IOANENKAT HA BBTPEINHOWHCTHTYIIMOHAIHHS
KOHTpOI, ,HEropara JCHHOCT € H3KMOYeHa OT ofxBara Ha Haa30pa 3a 3aKOHHOCT H
METOJAMYECKOTO PBKOBOJCTBO, OCBHIIECTBABAHH OT IVIABHHS NPOKYPOp, M 3aKOHOJATENSAT MY €
BB3JIOXKHIT CAMOCTOSITETHH (DYHKITHH, KOMTO CAMO TOM € OBJIACTEH J1a OCHIIECTBSIBA, H3BEXKIANKH
ro Karo €JHOJIMYEeH M CaMOCTOsTeJIeH opraH, 0e3 TOBa OTKJIOHEHHE Jda HMMa CBOETO
KOHCTHTYIHOHHO ocHoBaHHe"

ManjaTHuTe M MaTepHATHHTE OrpaHMYEHHMs Ha KOMIIETEHTHOCTTA Ha MPOKypopa IIo
pasciie/IBaHe Ha ITaBHEs IPOKYPOP, BKII. (MKCalysiTa Ha KOMIETEHTHOCTTA BbPXY JHYHOCTTA HA
pascliefiBaHMTE JHIA, @ HE BBPXY JEHHOCTTA, NpeAMeT HAa pasCiefBaHe M OOBHHEHHE,
CBIIECTBEHO Ce OT/IMYaBaT OT NPUCBIMHTE 3a Ipokypop no 4i. 127, KPb u npumaear
H3BBLHPEIHOCT Ha TO3H OPraH.

BoBexnaneTo Ha QErypaTta Ha IPOKYpOp, KOHTPOJMpAN] AeHCTBHATA Ha MPOKypopa Mo
pascie/Bane Ha IVABHUA NPOKYPOP, OTHOBO W3BBH CPICTeMaTa Ha MPOKypaTypara u HEHHHTE
KOHTPOJIHH MEXaHW3MH, MOJ9epTaBa SaKOEOJIaTe.TIHHH 3aMacm 3a HHCTHTYLIHOHATM3HPAaHE Ha
pascie/IBaHETO Cpenly IIaBHHsS NPOKYPOP/HEroB 3aMECTHHK KAaTO M3BBHPEJHA IPOLEIypa C
yJacTHe Ha U3BBLHPEJHH OPraHH, JIMIIEHA OT OCHOBHH rapamnm 3a Hesanncmocr

Bropo, AMnCBa NpOMSHA W N0 OTHONIEHHE HA H3BOAA, Ye ,,APOKYPOPLT IO
pa3cieABaHEeTO cpemy IJABHHS MNPOKYPOP HJH HEroB 3aMeCTHHK He pa3mojara cbe
CaMOCTOSITeJIEH  CJeJCTBeH  amapar, KOHTO Ja OCHIypH He3aBHCHMOCTTA Ha
pasciensanero.”’ Cropex wi. 4118, HIIK pascieBallliTe OPraHu IO JeNa 3a MPecThIUICHHUS,
M3BBPLICHA OT TJIaBHUS MPOKYPOP/HErOB 3aMECTHHK, C€ OIPeNeNsT NPSIKO W €IHOJIHYHO OT

MHHHCTEpPA Ha..IIpaBOC'bIIHeTO/(l)HHaHCHTC HU3MEXIY pasciieaBalld OpraHHd B H3I'bIIHMUTEIHATA

3a CTPYKTypaTa Ha npokyparypara® (PKC Ne 2/2017 r. mo k.a. Ne 13/2016 r.). Menara 3a npecrbiuieHHs OT 001
XapakTep ca MoAChJHH KaTto mbpBa uHcTaHUMA Ha Codwuiickus rpaacku cba (un. 411x, HIIK), a npokypopsT no
pascie/iBaHe Ha rilaBHHA MPOKypop 3aeMa JurbikHOcT BB BKII. B nonbnnenue, mpokypopute BbB BKII Hamar
KOMIIETEHTHOCT Jia pa3clie/iBar.

° PKC Ne 7/2021 r. mo k.1.Ne 4/2021 r.

" PKC Ne 7/2021 r. no k.1 Ne 42021 r. B pelueHneTo ce orbensA3Ba Ollle, ue ,,yIpaXKHABAHETO Ha AeHHOCTTa
Ha MarucTpaTHTe HM3HCKBa W (aKTHyecka He3aBUCMMOCT (6e3mpHCTPacTHOCT), KOETO ,,6 BHHArM KOHKpETHa,
CBbp3aHa € C peajeH MpoLeC M ce MOCTaBi MOJ BBIPOC BMHArHM, KOraTo HHa4ye HeoOBLp3aH iHepapXHuHO H
HHCTHTYLUHOHAJIIHO OpraH, ¢ neHCcTBUATACH Ha TPaKkTHKa IpoABABa TPHCTPACTHOCT B [M10J13@ Ha OMNpPEAeIeHH
3aHHTepecyBaHH OT Tpolleca nuua“. ,, Tazn He3aBUCUMOCT HaMMpa M3pa3 B WIUCKBAHETO 3a Oe3MpHCTPacTHOCT Ha
cbaebHUTE OpraHM®, KaTo rapaHLM[Ta 3a HEIfHOTO pealW3WpaHe B HAKa3aTEMHOTO MPOW3BOJCTBO CE ChABPXKA B 4II.
47 v un. 53, HIIK no oTHomeHHe Ha MPOKYpopa, CbOTBETHO Ha pa3cleIBallMUTE OPraHH.
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BiactT. ToBa 03Ha4yaBa MpsSK U IbJIEH IMEPCOHATEH KOHTPOJ Ha Ta3H BIAcT BbPXY Pa3c/IeIBAHETO
Cpelly KOHKPEeTHO JuLe, 6e3 Ja ca Halule 10pH (hopMaIHO 3aKOHOYCTAHOBEHH M3HCKBAHHA KbM
Te3d pasclieBallli OpraHH, KPHTEPHH 3a TE€XHHs IM0A00p, HM3HCKBaHE 3a ChIJIACyBaHEe C
IIPOKYpOpa 10 pa3clie/iBaHe Ha IJIaBHUs MPOKypop H np. ToBa 3aKOHOBO pelICHHE 3acTpaliaBa
BCHYKH pasClielBaHUs Cpenly TIJIaBHHS TPOKYPOP/HETOB 3aMECTHHK CbC CHMHECHHSA 3a
NOJIMTHYECKO BiIHsHME, 10KaTo crnope KC TakbB THI 0OIECTBEHO YYBCTBHTEIHH pa3cileABaHHs
Cpelly BHCOKOMOCTABEHH JUTBHKHOCTHH JIMIIA TIPENOoJaraT 3aBHIIEH CTAaHJApT HAa TrapaHIlUH 3a
HE3aBHCHMOCT' . BMECTO TOBA eKHMIBT PascieBally 110 JeNa CPemly TaBHHS IPOKYPOp/HEroB
3aMEeCTHHK He OTroBaps AOpH Ha rapaHUUUTE, KOUTO MMaT pa3clie/IBaHUATa Cpelly MaruCTpaTH,
KouTO criopen wi. 194, an. 1, 1. 2, HITK ce u3BbpIuBaT OT Clie/l0BATEN.

3akoHo/IaTeIHUTE pa3OupaHys, CHOPe KOMTO ChAMH (QYHKUMOHHPAT BPEMEHHO KaTo
NPOKYPOPH CaMo MO KOHKPETHH IIPOU3BOACTBA c. KOHKpeTeH ob6BuHseM (wi. 112, an. 6, wi. 173a,
u cebp3anute wi. 30, am. 5, 1. 21 u 22 u an. 7, wi. 173a 3CB), npu ToBa Ge3 1a OTroBapsT Ha
HHKaKBO MHHmaﬁHO 3aKOHOBO H3MCKBAaHE 33 HSKAKHB npoic__ypopcm OIHUT, NpeACTABISBAT
TRBpP/IE TPEBOXKHO SBJICHHE B CHBPEMEHHOTO HM HOPMOTBOPYECTBO, HM3/ABAIO YIHBHTEIHO
HepasOHpaHe Ha KOHCTHTYLHOHHHS IPHUHIAI 32 HE3aBUCHMOCT ¥ 6€3npHCTPACTHOCT M Ha ChJA,
4 Ha MPOKYpopa MpH yHpaXKHsBaHE Ha 0OBUHUTE/IHATA QYHKIIHSL.

Ilak B Tasu mocoka € opJjacraBaHero Ha nmpeaceaareas Ha HK wa BKC (chams) na
aJIMHHHCTPHPA CbOOLIEHHATA 332 M3BbLPIIEHO OT IJIABHHS IPOKYPOP/HEroB 3aMeCTHHK
npecrbivienne (w1 411a, an. 1 m 2, HIIK). EquacTBeHo 06CTOATENCTBOTO, Ye ChOOMIEHHATA,
KOHMTO C€ OTHACAT MEPCOHAIHO JI0 IJIABEH MPOKYPOp HJIM HErOB 3aMECTHHK, MOraT caMo Ha TOBa
OCHOBaHHE Aa ObJaT HACOYeHH KbM KOMIIETEHTEH CBJ, BHacsd KoiebaHHs B H3BOJa 3a
IIPOTHBOKOHCTUTYIMOHHOCT Ha Tekcra. Ako Ha npeiacenarens Ha HK na BKC ce nanoxu na
IpeLieHsiBa U BBIIPOCA Cpellly KOro € NojJajieH CHIHATBT, KAKTO M KOraTo mnpelieHkara o0xsaiia u
TPETH JIMIIA, Ta3H MpeleHKa Iie ce J0OIMKH OIacHO MIIH HAIpaBo e HaBjie3e B OOBUHHTEIHATA

CIJYHKIIHSI. 3aKOHBT Clie/IBa Ja ¢h3aaBa rapaHiiii, 4€ TOBa HsiMa Ja CTaHC, a HE [a pa3dyuTa Ha

¥ PKC Ne 7/2021 r. no k.a.Ne 4/2021 r.: ,,DaKTuuecKaTa HE3aBUCHMOCT npuaobuBa ocobeHa 3HAUMMOCT B
CllyyauTe, KOraTo ca Hanule JaHHM 3a MNpeanooXeHHe, 4e MpeNcTaBUTeN Ha cbaebHaTa BIacT”, KaKbBTO €
FNIABHUAT MPOKYPOP H HErOBMTE 3aMECTHMLM, ,,Ca ChINPHYACTHH KbM JefHUE, KOETO cieaBa aa Obje pa3cieaBaHo",
KaTo ,,JiuncaTa Ha 6e3npUCTPacTHOCT Ha MPOKYPOP MNM pa3ciezBalll opraH OM Moria Mo HernornpaBMM HauWH Ja ce
OTpa3u KaKTO Ha 3aMo4YBaHeTO Ha HaKa3aTeJHO MPOH3BOACTBO, TAKA U Ha Pa3C/IeIBAHETO M0 HEro*.
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BHCOKATa [paBHa KYJITypa, Mpo(ecHOHATHA €THKA U JIHYeH HHTETPHTET, KOMTO Ipe/ICceNaTe/IuTe
Ha HK na BKC uMat npe3 nocnenuute I‘OJIHHH..

Tpero, TpabBa cneuuanHo 1a ce moadyepTae, ye HE3AaBHCHMOCTTA € HEBL3MOXKHA 0e3
kBaaH(HKanHa B onuT. [IpejcraBaTa Ha 3aKOHOIATENSA, Y€ BCEKH CHIHS OT OKPHKEH ChI C
panr Ha cpaus BB BKC u 7-rogunieH ¢hauiicku cTak (MHHAMAIHE W3HCKBaHUSA 1o 4. 112, am.
6, 3CB) € B ChCTOSIHHE caM KOMIETEHTHO M e()eKTHBHO Ja BOJM PA3C/ICABAHETO 3a BCAKAKBH no
BHJ M OpOH IpecTHIUICHHS H HE3aBHCHMO OT (akTHyeckara W IMpaBHATA CIOKHOCT Ha JIEJIOTO,
KOraTo cpell OOBMHSEMHTE € IJIaBeH MPOKYPOP MJIH HEroB 3aMecTHUK, 6e3 1a ce HyXJae oT
CIEIHAIIHH MPOKYPOPCKH 3HAHHWS W ONHT, € HAaWBHAa M HECHOTBETHA HA KOHCTHTYIHOHHHS
NIPHHIMI 32 HE3aBHCHMOCT Ha ChAeOHaTa BIAacT. HeOoMMTHMAT KaTo MPOKYpOp MarucTpar,
H3BaJIeH OT CHCTEMara Ha npoxypa'rypa'ré H JHIIEH OT BB3bpXKanlara W MOJKpernsnia pojs Ha
MEXaHHW3MHTE M Jla OCHIypsiBa cra3BaHe Ha 3akoHHoctra (wr 127, KPB), xouTponupad
€IMHCTBEHO OT AHAJIOTMYEH HEMY msbﬂp_eneﬁ oprad u -cﬁhﬁl;éﬁﬁ-g'_ngnmnqecm KOHTPOJIMpPaHH
pascieJBally, ChIIO HEOOBBP3aHH CHC 3aKOHOBH nancxaaana 3a KBaM(bHKALKA, ONMUT H
HHTEIPHTET, € Hall-CHIYpHATA PEeLleNTa 3a MPOBAT HA PA3yMHATA | JETHTHMEA 110 IPMHIKAN Hes
3a OCHrypsiBaHe Ha e()eKTHBHO pa3cleBaHe H HaKa3aTeIHO npédﬂenBaHe Ha [JIaBHUS [POKYPOP
IIPH H3BBPIICHO OT HEro MPeCTHIUICHHE.

" Ilo-HATATBK, pelHNIa eJileMeHTH Ha ypeadara ce HAMHPAT B NPOTHBOpedHE C
NPHHIHAIA 32 PABEHCTBO Npe/ 3aK0HA N0 NpU3HaKa obmecTBeHo nmoJioxkenne (wi. 6, KPB).

OTcbeTBHETO HAa H3HCKBAHE 332 JOCTATHYHO JAHHH 32 H3BLPHIEHO NMpeCcThIJIEHHE
KaTo HeoOXOAMMO yCIOBHE 3a oOpa3yBaHe Ha AOCHACOHO MPOM3BOJCTBO PEJOM ChC 3aKOHHHS
ooy (ua. 411a HITK) npencraBnsBa HeoOscHUMO W HeoOsicHeHO B MoTHBHTE KbM 3UJTHITK
oTKJIOHeHHe oT obmoro npaBuio Ha wi. 207, an. 1 HIIK. Topa mocrass riaBHHS IPOKYpop H
HErOBHTE 3aMECTHHIH, KAKTO W BCHYKH Ipa)kiaHH, 0OBHHEHH 3aeIHO ¢ THX KATO TEXHH
CbY4YaCTHHIIH, B HO-HCﬁJ'IaFOHpI/IHTHO NpaBHO IIOJIOKEHHE B CpﬂBHCHHe C BCHYKH OCTaHaIH
rpaXkJaHW, JUIBKHOCTHH JIMIIAa M OpraHW Ha BJIACT — Cpelly IJIaBHUS NPOKYPOP M HETOBHTE
3aMECTHHIIH, KAKTO ¥ CPElly HETOBHS/TEXHUTE ChYYaCTHHIM 3aKOHHO HaKa3aTeJHO Ipecie/BaHe

€ BB3MOXKHO CaMO Ha OCHOBaTa Ha HEMOAKPECNICHH C MaHHU TBbPACHHS.
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KapuepHOTO M3pacTBaHe B chIeOHaTa BJIACT € IOJYMHEHO HA CHCTE3ATE]HO HAdalo M
yIIOBJIETBOPsIBaHE HA KOJIHMYECTBEHH M KAUECTBEHH W3HCKBaHHMS 3a NPEMHHABaHE KBM MO-TOPHO
HHBO, YCTAHOBEHM M B aTecTAIIHOHHA Npoleaypa. 1e3d NpHHIMIM ca NpeHeOperHatd Io
OTHOIIEHHE Ha NPOKYpPOpa, pasclie/Balll IIaBHHsl POKYypop, KoiTo ce Ha3Hayasa BbB BKII, 6e3
71a € IPEeMMHAI IIpe3 KOHKype U Oe3 JopH Ja € 0OBBp3aH OT 3aKOHOBO H3MCKBAHE Jla OTroBaps Ha
YCJIOBHSTA 33 3aeMaHe Ha JUTEXKHOCT Ha TOBa HUBO Ha NIPOKypaTtypara. Hanuie, cie10BaTeiHto, ¢
HOBOBbBE/JIEHA ChC 3aK0OH NPHUBHJIErHs 32 MPOKYpOpa, pa3cjeBam INIAaBHHSA POKYpop, 10
NpH3HAKA 00IIeCTBEHO MOJIO’KeHHe, H3Pa3fABalia ce B NPeJOCTABAHE HA CKOPOCTHA MHCTA
3a KApHEpPeH CKOK, PA3JIHYHA OT NPEABHACHHS MEXaHH3bM 32 PACTER HA BCHYKH 0CTAHAJIH
MATrHCTPATH C BCHYKH HeOIaronpusaTHU 110¢Jie,ﬁ1~1un 3a JOBEPHETO B TO3H KOJIEra U B HEropaTa
Ge3npucTpacTHOCT U OE3KOPHUCTHOCT. .

Pa3BuBaHeTO Ha KAaKBaTO W Ja € HaKa3aTellHa [Ipolejypa Ipell M3BbHPEIHH OpraHH,
THATO He3aBHCHMOCT, GE3NPHCTPACTHOCT H NOJYMHEHOCT enmréTBeHo Ha BBPXOBEHCTBOTO Ha
IPaBOTO HE Ca rapaHTUpaHu, oOyciaBs M HapylleHHs Ha NPABOTO HA CNpaBelJIHB Hpolec
KATO eJIeMEeHT 0T KOMILUIEKCHOTO NPABO HA 3aIHTA 0 4L 56, KPB.

OnucanuTe 3aKOHOJATE/THH pEIICHHs JaBaT OCHOBAHHWE 3a M3BOJ, Y€ MeXaHH3MBT 3a
pascielBaHe HA IJIABHHS NPOKYPOP (M HeroBHTE 3aMEeCTHHIIH) He IPEACTAB/ISIBA rapaHIHs
33 3aKOHOCHOOPA3HO (QYHKIHOHHPAHE HA TO3H KOHCTHTYLIHOHEH OpraH, a 3a JIECHOTO MY
AecTa0MIN3HpAHE H MOCTABSHE B 3aBHCHMOCT 4pe3 (3aliaxa ¢) HAKa3aTeJHO NpecieJBaHe
HA OCHOBATA HA BCAKAKBH HHPOPMALHOHHO Heobe3neyeHH TBLPIEHHS, 1aBAI0 OCHOBAHHE
3a (BpeMEHHOTO MY) OTCTPaHsiBaHe OT [UIbKHOCT. TO3M MEXaHH3BM Cb3/aBa CEpUO3HU
PHCKOBE OT IHPEKTHO BIMsAHHE BbPXY paboTara Ha NPOKyparypaTa upe3 MpPsSKO BIUSHHE BBPXY
TJIaBHUS MPOKYPOP (M HErOBUS €KUIl), TOJYHHEHO Ha ChOOpaXKeHHs: U HHTEPeCH, He HENMPEMEHHO
ChI7IaCyBaHM ChC 3aKOHHTe Ha CTpaHaTa M JIETHTHMHH oOmiecTBeHH HHTepecH. OTTyK,
MEXaHH3MBbT I[103BOJIIBA TAKOBA BIMSHHE, B pe3yJNTaT Ha KOETO HPOKYpaTypara KaTo
HHCTHTYLHS HA cbhle0HATa BJACT MOXe Ja ObJe H3NO0J3BAHA He B 3aIMTA HA MPABaTA H
3aKOHHHTEe HHTEepeCH HAa rpakJaHHTe, IOPHAHYECKHTE JHIA H JbpPKaBaTa, KaKBOTO €

H3uckBaHero Ha wi. 117, an. 1, KPB, a 3a msaxaxkBu apyru mean. ToBa € HETBPIHMO OT
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JIeIMINE KakTo Ha Obarapckarta KOHCTHTYLHs, Taka W Ha MpodeCHOHATHOTO JOCTOMHCTBO Ha
OBIrapcKUTE MPOKYPOPH.

B TO3H cMHCBI MeXaHH3MBT KaTO USJI0, 2 He NPOCTO HErOBH OTHEJHH eJeMEHTH,
HapymaBa KOHCTHTYIHOHHHMTE NPHHIHMIH 332 BbPXOBEHCTBO Ha mpaBoro (41 4, ax 1,
KPBb), paznenenne Ha Baacrare (4. 8, KPB), npaBo3amuTHa poJis H He3aBHCHMOCT Ha
cheOHATa BJIACT, OPraH HA KOSATO € IJIaBHHAT npokypop (wi. 117, an.l u 2, KPB).

B 3axkmodenue, He ce OTKPHBA HPOTHBOKOHCTHTYLHHOHHOCT B pasnopeaduTe HAa 4.
230, an. 1, u3p. Tpero m 912302, 3CB, KOHTO ypexaT NpOLeAYPHH MPaBHUIIA 3a BHACSHE TIPE]l
npokypopckara kojerds Ha BCC u pasriexnaHe Ha Npe/UIOXKEHHE 3a BPEMEHHO OTCTPaHsBaHE
OT JUIbXHOCT Ha TJIaBHHS TPOKYPOp, CHOTBETHO HEroB 3aMECTHHK, KOraro HAKOH OT TAX €
IIPHBJIEYEH KaTo OOBHHSEM, 10 NPHKIIOYBAHE HA HaKa3aTEIHOTO MPOU3BOACTBO. Ypeabara e
crienMaiHa cnpsMo obmms pexkuaM no wi. 230, 3CB, 4HiATO KOHCTHTYIHOHOCHOOPA3HOCT HE
HO/IIEXKH Ha CbMHEHHE. PasmikuTe, CBEp3aHy [JIaBHO C pa3BHBaHe Ha mporeaypara mo wi. 230a,
3CB npen mienyma Ha BCC, a me npel NpOKypopcKaTta KOJIETHs, ca ONpaBlaHH C OrJex
0BIIECTBEHOTO MOTOKEHHE H JUTHKHOCTHO KauecTBO Ha OOBHHSEMHUS M HE Ch3jaBat HalnpexeHHe

C KOHCTUTYLIHOHHH pasnopentu.

4. OTHOCHO KOHCTHTYIHOHHOCHOOpa3HocTTa Ha § 41, an. 1w 2 or II3P3UIHIK n
TBBPASAHO NPOTHBOpeYHe ¢ 4. 4, a. 1, wi. 8 m wi. 117, an. 2 or Koncrarynnsra

OcnopeanuTe pa3nopendu — Copes KOMTO B CPOK O 3 Mecena OT BJIM3aHe B CHJIA Ha
3akoHa Haponnoro cpOpanue um opraHuTe Ha chpaeOHATa BIacT 3amoyBaT Npoleaypa 3a ,,HOB
n300p™ Ha 4nenose Ha BCC (an. 1), a ,,3anouHanuTe mpoueaypu”™ ce MPHKIIOYBAT 110 ,,HOBUS
pen” (an. 2) — ca HESCHHU JI0 CTEIEH Jla He MOXKe Jia ce JOCTHI'HE [0 TeXHHsI HOPMATHBEH CMHUCHII
4pe3 ThJIKYBaHe, 0COOEHO IPH OTCHCTBHETO M Ha 3aJAb/DKUTENTHUTE 3aKOHOMATEIHH MOTHBH B
3UJHIIK, c¢ xo#to ca mnpemnoxend. CmuciaoBaTa HENPOHWIAEMOCT W BBTpENIHA
npotuBopeuyrBocT Ha § 41, ain. 1 u 2 ot [I3P wa 3UJTHIIK npaBu pasnopendute ysa3BUMH Ha
yIpeK 3a NPOTHBOpeYHe ¢ NPHHNHNA 332 BhPXOBEHCTBO HA 3aKOHA .

HO-KOHKPGTHO Bb3HHKBA BBIIPOCHT JAaJIH T€ HMAT 32 MocJieAuna:

* PKC Ne 4/20.04.2021 r. no k.1.Ne1/2021 1.
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1. ormaHaTa Ha mnpoBelenns mnpes 2022 r. u3dop Ha wiedose Ha BCC or
npodecHOHAIHATA KBOTA, KOWTO € 3aBBPIIMI U MOTBBPACH B ocnopenara ci yact or BKC u
BAC. B Ta3u nocoka BeposSTHO € IPHCHCTBHETO Ha ¢pas3ara ,,HOB u3dop™ B ail. | U H3PHYHOTO
yKa3aHMe, 4e ajpecaTd Ha NpaBuiIoTO ca kakTo Hapomnoro chOpaHue, Taka W OpraHuTe Ha
chjeOHaTa BIacT; UIH

2.3ana3BaHe Ha H30paHHTe OT CcbAe0HATA BJACT WIEHOBE H KOHCTHTYHpaHe Ha
4jleHOBeTe OT ,MapJaMeHTapHAaTa* KBOTA N0 ,HOBHA pea“. B TO3W CMHCBI Isiata
npoueaypa no gopmupane Ha Hoeus csera Ha BCC e enna u e ,,3anousana” no CMUChIa Ha all.
2 ¢ u3bopa Ha nmpodecHOHANHATA KBOTA, KaTo ClIeBa Ja ,,IPUKIIOYH " C H300p Ha 4IEHOBETE HA

- BCC or kBotara Ha Haposnoro ch0panse. [IpobnemsT e, 4e ,,HOB pea” HiMa, IPOLEAYPHTE 3a
u36op Ha BCC ca nge - Cnopeu OpI‘aHIcI’I‘E; KOHMTO M3GHpaT wiIeHOBeTe OT ChOTBETHATA KBOTA - &
He ejHA, a BHCsNIA Mpomexypa 3a u30op mpex mapjiaMeHTa Hsama. Brpouyem, MOCIeIHOTO
0BCTOSTENCTRBO caMo 10 cele CH € TEeXKO HapylleHHe HA KOHCTHUTYILMOHHHMTE pasnopeilu,
BBBEK/IAIIH 3abIDKeHMs 3a HapoaHoTOo éLﬁpaHHe Jla y4acTa B KOHCTﬁTyupaHeTo Ha OpraHu Ha
chieOHATa BIACT, H 0OBBP3aHH C TAX PAa3mOpentH 32 pa3JeieHHe Ha BIACTHTE, BBPXOBEHCTBO Ha
NpaBOTO, MAHJATHOCT Ha M36MpacMK KOHCTUTYLIMOHHH OpraHd H Ap.

[lpaBunata, mo kouto H300pbT Ha npodecHoHanHaTa KBOTA € MPOBEIEH, H
MHCTUTYLMOHATHUTE OCOOEHOCTH Ha OpraHa, YUHHTO ChCTAaB YaCTHYHO y4YpeasBa, HE ca
MpOMEeHEeHH. AKO pasznopenduTe cieasa Aa ce ThIKYBAT B IIBPBUS [IOCOYEH MO-TOPE CMHUCHI, TO
T€ MpPENCTaBIsABAT 3j0ynorpefa cbe 3aKoHOJATEJHH npaBomomus — ¢ TiXx Hapoanoro
cbOpaHHe eJHOCTpaHHO ofe3cH/IBa pe3yJTATHTE OT 3aKOHOCHOOpPa3’HO H JIETHTHMHO
H3I'bJIHEHH CYBEDEHHH NPABOMOIIHS HAa cbJe0HATA BJIACT, KATO A 3aCTABA /14 I'H YIPaKHH
NOBTOPHO MO ChIIHS HOPMATHBEH peXHM 0e3 MOTHBHpPaHA SICHOTA KoOe IOpPHIHYECKO
OCHOBaHHe Hajara moBTapsiHero .. ToBa mpeicTaBIsiBa rpy6o W NIPAKO HApYIIEHHE HA

HE€3aBHCHMOCTTAa Ha C']:,[leﬁl-laTa BJIACT OT CTpaHa Ha 3aKOHOJATE/IHATa, HADYIICHHE Ha

" PKC N 4/2023 r. no w.a. Ne 372021 r.: ,,]10CTOSsAHHA € npakTHkata Ha KOHCTHUTYUHMOHHMS CbI, 4e
MPUHUMIBT Ha npasoearta Abpxkasa (ui. 4, an. 1 or KoHcruryuusara) oOBbp3Ba BCHMUKM OpPraHM Ha IbpiKaBaTa,
BKJIIOUMTENHO M HaponHoTo chOpaHue B HeroBaTa I€HHOCT Oa OCTaHe B KOHCTHTYLIMOHHO 3aJaIeHMTE paMKH Ha
BB3JI0KEHATa My AbP:KaBHA BIAcT M B YACTHOCT MpPH YNpakHABaHE Ha 3aKOoHoAaTenHarta BnacT.” To3u mpHHUMI ce
MpoABABA KaTO M3MCKBAHE KbM AEHCTBALLMTE 3aKOHH — M0 OTHOLIEHHE HA TAXHOTO ChAbpPXAHHUE, IPUEMAHE H M.
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NMPHHIHIA 32 pa3/ie/IeHHEe Ha BJJACTHTE H HA NPHHIHNA 324 BbPXOBEHCTBOTO Ha l'lpaBOT()”.

Beeku OT TsX MeX/1y JIpyroTo M3MCKBa CIIa3BaHE W 3a4MTaHe Ha pesyirarute (M300p, aKTOBE H
1p.) OT 3aKOHOCHOOPA3HO YIpaXHEHa KOHCTHTYIIMOHHA KomnéTeHTHOCTn.

M3BomnTe HE CE IPOMEHAT | C orjie] riaacyBanns Ha 21.07.2023 r. 3HA3CB Ne 49-354-
01-75/07.07.2023 r., ¢ xoiiTo BipoyeM, Hapoanoro chbpanne cieasa comus noaxoa. C § 2 ot
3U/I3CB obcwxaanusar § 41, an. 1 u 2 ot [I13P 3UIHIIK ce ormens u ¢ § 3 3aiwe}m ¢ HOBa
HOpMa, CIIOpE] YUATO al. 1 ,,BCHYKH BHCSIIH U HENPHUKIIOYHIIH C aKT 3a BCTHIIBAHE npouenyﬁﬁ
1o u36op Ha wieHose Ha BCC ce npexpatsBar®. OcrapsiMe HacTpaHa 06CTOATENCTBOTO, Y€ aKTHT
3a BCTBIIBAHE HE € HacT OT IpoleaypaTa 1o u300p, a OT (akTHYeCKHs CHCTAB 10 3aeMaHe Ha :
WHMBHIyallHaTa ATEXKHOCT OT KOHKPETHO JIMIE, _ttacr OT KOHTO € u300phT Ha TOBA JIHMIE KaTO
MaTepHaJleH pe3yNTaT OT Mpolieypara Ho Héﬁop.

CrnemHo MOJIOXKEHOTO 3aKOHOJATENHO YCHJIHE, KOETO BEYe HEIBYCMHCIICHO coqn
3aMHCHIT 3a OTMSHA Ha MpPOBEJEHHS H300p, € BCBIIHOCT EAHWHCTBEHO npenHaznaqud
H3KYCTBEHO 18 npexoTBpaTH npousHacsHero Ha KC 110'::.l_C:OiICTKT'yHHDHHOC'boﬁpMHOCTTa
Ha Hopmara Ha § 41 TI3P na 3UJHIIK, xaro dpopmanno 5 dfﬁean, HO BCHINHOCT OCHTYPH
nedcTBHETO H H3BBH KOoHTpoaa Ha KC, npuemaiixu 1 OTH;SBO C M3MEHEHHE B JPYT 3aKOH —
pasumrta ce, 4e ,HoBara“ pasmopenfa HaMma na GbAe OCHOpeHa MOPAmgH JMIICA HAa AKTHBHO
JETHTEMHpAH CyOeKT CbhC CBOTBETHA IIOJIMTHYECKA M IpodecHOHAllHA BOJIA Ja OTCTOsBA
HapyIIeHUTe C Hesl KOHCTHTyHHOHHH neHHoctd, a KC Moxe ma Owbae noaeeneH ga u3Oerse
NPOM3HACAHE 110 CHINECTBO Ha (OpMAaIHO OCHOBaHWe. MoTuBHTe OT 6 H3pedenus (159 mymu)

KBM II])()CK’I“&'!13 — Ch3IaBallTH BIICYATIICHHEC 3a HMHTALIHA HA MOTHBHPAHE HA 3aKOHa, ocobeHo IIpH

" PKC M 10/2009 r. no k.a. Ne12/2009 r.: ,,Bcsiko 3aKOHOJATETHO pa3pelieHue KakTo OT IJefHa TOuka Ha
npoueaypaTa Nno HeroBOTO NpHeMaHe, Taka M HAa HErOBOTO ChAbpXKaHHE He OWMBA Ja BIM3a B MPOTHBOpeYHe C
NpUHUMNKTE W oTAenHUTe paznopenbu Ha Koneruryuusrta“. ,,OcbluecTBiBaHa B paMkHTe Ha KoHcTuTyuusTta
3aKOHOOaTeNlHa BIacT HEFHTY_[MHPB. NMPHEMAHHATE OT HEA 3aKOHW W YTBBpXKIaBa pa36ﬂpaHeTo, 4€ MPHHLHNBT Ha
NpaBoBaTa [bpiKaBa He ce CBENKJAa 10 W3MCKBAHETO 3aKOHBT Aa Obje crasBaH, HO M 4e npueTHTe oT HapoaHorto
cpOpaHHe 2akoHH TpAOBa 1a OTrOBapAT Ha HavanaTa Ha JIEMOKPAaTHYHOTO yrpaBieHHe",

"2 PKC Ne 9/21.07.2022 r. no k.1 Ne5/2022 .

" Tekct Ha uennte Motueu kbM 3HI3CB Ne 49-354-01-75/07.07.2023 r., BB3NPOM3BENEHH C OPHTHHATHATA
rpamaTuka: ,,OcBof0x/IaBaHeTo Ha rlaBHUA MPOKypop Ha Peny6auka Bvnrapus ot Bucmmus cbaeben cbBer, ciel
KOETO TMocnielBa OTKPMBaHe Ha mnpouenypa 3a u300p Ha HOB raBeH MNPOKYpOp, KakTo M JOMYCHaTOTO 3a
pasrnexzaaHe aeno B KOHCTHTYUMOHHMA ChJ1 MpeIH3BHKAaXa CepHO3HO oblecTBeHO HanpexeHue. OuakBaHHATa Ha
obecTBOTO Ca 3a pealHH H KOHKPETHH JeHiCTBUA 3a 3aKOHOHATEJIHU peleHusa B NMocCoOKa Ha cbaebHaTa pe(bopma.
[TonuTHyeckuTe NapTHHU Cce obsBuXxa 3a NpOMEHH B KOHCTHTYHHHTB, KaTto ce OGEJ.IHHHXH, Y€ 4acT OT TAX LIE ca
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OTCHCTBHE Ha OlleHKa Ha Bb3aeicTBuero W Ha §41 3UIHK, u na §2-3 3UJI3CB" - m3rnexna
060CHOBaBaT OTMsAHaTa ¢ OQHIHATHA 3aKOHOZaTe/IHA Te3a, Ye IpaBHiIaTa, 0 KOHTO H300pET €
NpPOBEIEH, Ch3/aJ€HH OT CaMMsl 3aKOHOZATeNl M JAeicTBalld W B MOMeHTa, Ouiu Hesicuu (?!),
KaKTO M C [030BaBaHe Ha IOJHTHYECKH M3SBJICHHs Ha TOJMTHYECKH CYOeKTH, M3pa3sBalld
HaMepeHHUs 3a HEKOHKpeTHa Objiemla mpomsHa Ha cTpykrypata Ha BCC, mo eBeHTyanHOTO
HACTBIIBAHE Ha KOATO CIIOPEJ 3aKOHOJaTeNs HAMa Ipedka chjaebHata BiacT 1a crod Oes
nerutumHo aedictBanl BCC, a onmutuTe M aa M30epe CBOMTE YICHOBE B HELO II€ 3aBHUCAT OT
naBuHa otmeHu ¢ [I3P kpM paznuyHu 3akoHH. HacraBHMYECKHTE MOXEIaHHAs OTHOCHO
~ KayecTBOTO Ha fJebara ¥ 0OCTaHOBKATa, B KOSITO u300pBT ce MpoBEkAa, HE ca 4acT OT
| 3aKOHOBHMTE W3HCKBAHHS 3a H3GOpHATA nponénj?pa; JIOPH ¥ TIpH 0337a4aBalllOTO BHYLIEHHE OT
BHOCHUTEIIUTE HA npbelcfé, Y€ NpPOBEACHUTE ot chaebuara BJ‘[aCT.“I/IBGOpI/I MOBeYEe OT rOJMHA I10-
paHo He ca MPOTEKIH NPH ,,ChAbPIKATENEH Ae0aT i CIOKOHHA 00CTaHOBKA™.

B 3akmodense, ¢opmanHara NpoMsHA B peJaKkuMiTa Ha HOpMara He H3MEHs
CBhIbP)KAHUETO M B OHA3M I YACT, B KOSITO T# € OCIIOPEHa, NOPajii KOETO He3aBHCHMO OT HeHHOTO
~IpenpuemMane ¢ penakuns’, 3a KC lié 0THA/A 321b/KEHHETO A ce ﬁpomnece [0 chbINEeCTBO
Aajgy e KOHCTHWQ@O%OGPMBQL%C 3aKOH [1a ce 00e3CHIBa mﬁop, KOHTO € BAJHIHO

NPOBeIeH OT KOMIETEHTHHTE ChIe0HH OPraHM 4 € IPEMHHAJ npe3 chJedeH KOHTPoI.

[Ipencenaren na YC Ha A

S —— ___‘_,‘.-/

npoMsHa B Mojena Ha QyHKUMOHMpaHe Ha Bucmus cbnebeH cbBeT M 00ocobsBaHeTO HA JiBa OTHENHM ChbBETa —
CBAMHCKM M MPOKYPOPCKH. MaHIaThT Ha HAcTOAIMA CbCTaB Ha Buciuma cbrebeH chbBET € HM3TEKB] M HOBaTa
npouenypa ciejBa 1a CTapTHpa NMpH ACHHM NpaBuia, ChAbpKaTeneH aebar U cnokoiiHa o6cTaHoBKa. BrmounTenHo 1
MHHHCTBPBT Ha NPABOCHAMETO M3pasu No3vuUMs, ye W3OMpaHeTo Ha HOB Bucw cbiaebeH cbBET € CBbP3aHO ¢
npueMaHe Ha npomeHH B KOHCTHTyLHATa W ApyrH 3akoHW. FiMa orpoMHH O4aKBaHHA M M3MCKBAHHA OT CTpaHa Ha
ObArapckuTe rpakiaHd 3a BH3CTAHOBABAHE HA JOBEPUETO B ChieOHATa CHCTEMA, KOMTO ClefBa 1a ObaaT
onpaeJaHu". :

'* PKC Ne1/ 2020 r. no k.a. Ne17/2018 1. ,,HeuanbIHEHHETO Ha 3a0bIKEHHATA 32 npeaBapuTe/iHa OLEHKA Ha
BB3/IeHCTBHETO M 3a ODLIECTBEHN KOHCY/TALMH € Tpeuka 3a obckkaaHeto — 4. 28, an. 4 3HA, cnenosaTesHO M 3a
NpHEMAHETO Ha [IPOEKTa Ha akTa OT KOMIMETEHTHHA OpraH, BKJIKYHUTEJIHO OT [ap/iaMeHTa. Jluncarta [Ha
npedsapumeﬂna ouem(a]e A0ocTaTb4yHa 3a 00ABABAHETO UM 3a [NPOTHBOKOHCTHTYUHOHHH KaTO HECBLOTBETHH Ha 4J1. 4,
an. 1, usp. 1 u u3p. 2, npean. 2 or Konctutyuusra.
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